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BOMBAY  ACT  No.  XX  OF  1936. 1 


[The  Bombay  Opium  Smoking  Act,  1936.] 

1 [7th  December  1936] 

Adapted  and  modified  by  the  Adaptation  of  Indian  Laws  Order  in  Council. 

Amended  by  Bom.  17  of  1945.f 

Amended  by  Bom.  43  of  1949. 

Adapted  and  modified  by  the  Adaptation  of  Laws  Order,  1950. 

Amended  by  Bom.  19  of  1959. 

Amended  by  Bom.  63  of  1959. 

Amended  by  Mah.  52  of  1973.  (14-1-1974)* 

An  Act  *[to  prohibit  the  smoking  of  opium]  and  to  prevent  the  assembling  of  persons 
for  the  purpose  of  such  smoking  in  the  s[State  of  Bombay.] 

WHEREAS  it  is  expedient  4[to  prohibit  the  smoking  of  opium]  and  to  prevent 
the  assembling  of  persons  for  such  smoking  in  6|the  State  of  Bombay]  m the 
manner  hereinafter  appearing  «****;  It  is  hereby  enacted  as  follows 


CHAPTER  I. 


Bom. 

XXV 

of 

1949. 


Preliminary. 

1.  (/)  This  Act  may  be  called  the  Bombay  Opium  Smoking  Act,  1936.  Short  title 

\(2)  It  extends  to  the  whole  of  the  State  of  Bombay.]  extent]. 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or  context-  Definmons. 

i°rm  “ Collector”  includes  any  person  appointed  by  the  State  Government  to 
exercise  all  or  any  of  the  powers,  or  to  perform  or  discharge  all  or  any  of  the  duties 
or  functions,  of  a Collector  under  this  Act  ; 

nr (2)  “ Commissioner  ” means  the  Commissioner  of  Prohibition  and  Excise 
appointed  under  the  Bombay  Prohibition  Act,  1949,  and  includes  any  officer 
onPwhom  the  State  Government  may  confer  all  or  any  of  the  powers,  duties  and 
functions  of  the  Commissioner  under  this  Act  > ]] 

(3)  “ Duly  empowered  ” means  duly  empowered  by  the  l2[13]State]  Govern- 
ment] by  a general  or  special  order  ; ' _____ 

l^or^tatemen t of  Objects  and  Reasons,  see  Bombay  Government  Gazette,  1936>  179‘ 

^These  words  were  substituted  for  the  words]*  Presidency  of  Bombay,  ” ibid.y 

• The  portion  beginning  with  the  words  ‘‘And  whereas  the  previous  sanction  and  ending  with 
the  words  “ to  the  passing  of  this  Act  ’’  was  deleted,  ibid. 

7 This  sub -section  was  substituted,  ibid.,  s.  5. 

«*«»««< 

10  Clauses  (7)  and  (2)  were  substituted,  ibid.,  . 

s ,lc  ”■*  ■ U“1  ^ - ” 

by  the  Adaptation  of  Indian  Laws  Order  m Lovncii.  Adaptation  of  Laws  Order,  1 950.  * • 

Schedule  E of  the  said  Act  were  continued  in  force  by  Bom.  52  of  1 > 

• This  indicates  the  date  of  commencement  ot  Act. 
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m 


{4)  “ Instrumi 
opium ; 

TO  “opr 

(a)  the 
original  fori 
been  extract 

(b)  the  spji 
submitted  t 
transport 

(c)  any 
forms  of  opj 

and  includes 
prepared  opiu 


lontaneously  coagulated  juice  of  [such  capsules  which  has  not  been 
L any  manipulations  other  than|  those  necessary  for  packing  and 


and 


mi; 


Pjre; 


m)  containing  not  more  than  O'  2 per  cent  of  morphine  ;] 


(6)  “ Place 
any  part  the; 


includes  a house,  building,  shbp,  hut,  tent,  jioat  or  vessel  and 
ieof ; and 


TO  “ prepari 
operations  desji, 
and  includes 
or  other  reside 
or  admixture 


ed  opium  ” means  any  prodjuct  of  opium:  obtained  by  any 
Jgned  to  transform  opium  into  an  extract  suitable  for  smoking  ; 
chandul,  modal,  opium  dross  or  scrapings  from  the  opium  pipe 
ie  remaining  after  opium  is  smojked,  and  everjf  other  preparation 
' opium  which  may  be  used  for  smoking.]. 


of 


►JeCt 


me 


[Commis-  2A.  The  4fCq 
uoner]and  and  shall,  subj 
his  powera;  from  tjme  to 

discharge  such 
provisions  of  thtk 
generally  the  pro 


flu 


Powers  of  2B.  (/)  A O 
Collector,  powers  and  peris 
or  imposed  upon 


(2)  The  State 
any  person  othei| 
of  the  powers  a 
as  are  assigned  ‘ 
in  addition  to  tha|t 
Government  ma 


Control  of  2C  In  the  eki 
njS^  duties  and  functi 

officers  thereunder,  all 
empowered  subject  to  the  ge: 
under  Act.  and  under  the  ooril 
order*  as  he  may 


1 Clause  (5)  was  si 
•This  sub-clause 
•Chapter  TA  coni 
4 This  word  was  si 


means— 
psules  of  the  poppy  (Papaver 
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; I • . '■ 

ent  of  smoking  ” means  any  artijcle  used  for  the  purpose  of  smoking 


Somniferum  L)  whether  in  their 


or  cut,  crushed  or  powdered,  and  whether  qr  not  the  juice  has 
ed  therefrom ; 


materials,  of 


any  of  the  above 


ixturc,  with  or  without  neutra 
um ; 

pared  opium  ; but  does  not  include  any  preparation  (other  than 


’[CHAPTER  IA. 


Establishment. 


mmissioner]  shall  be  subject  to  tbie  control  of  the  State  Government 
L to  such  general  or  special  orders  as  the  Statej  Government  may 
, give  or  issue,  exercise  such  powers  and  perform  such  duties  and 
notions  as  are  conferred  or  imposed  upon  him,  by  or  under  the 


Act,  and  he  shall  superintend 
jvisions  of  this  Act. 


tyllector  shall,  within  the  limits 
jorm  such  duties  and  discharge 
him  by  or  under  the  provisions 


(Government  may,  by  notificatio 
than  the  Collector  to  exercise  ' 
to  perform  or  discharge  all 
or  under  this  Act  to  a Collecto 
of  the  ‘[Commissioner]  and  off 
y from  time  to  time  direct. 


nd 


of 


% 


the  administration  and  carry  out 


of  his  jurisdiction,  exercise  such 
such  functions  as  are  conferred 
of  this  Act. 


n in  the  Official  Gazette,  appoint 
n any  district  Or  place,  all  or  any 
any  of  the  duties  and  functions 
r,  subject  to  such  control,  if  any 
he  State  Government,  as  the  State 


[ercise  of  their  powers  and  the 
ons  under  the  provisions  of  thif 
officers  (including  Collectors) 
ireral  or  special  orders  of  the  Stab 
trol  of,  the  ‘[Commissioner]  ai 
from  time  to  time,  give  or  issue 


performance  or  discharge  of  their 
It  Act,  or  the  rules  or  order  mad* 
empowered  under  this  Act  shall, 
-}e  Government,  be  subordinate  to 
shall  be  bound  to  follow  such 


M 


mbstituted  by  Bom.  19  of  1959,  g.  6. 
was  substituted,  ibid.,  g.  6. 
mning  sections  2A,  2B  and  2C  was  ini 
substituted  for  the  word  “Director**  by 


•fried, 


, ibid.,  s.  ?.  ] 

Mob.  52  of  I973i  s.  3,  Seh. 


Replacement  Series  Ho.  XXII— p.  35 

1936 : Bom.  XX]  Bombay  Opium  Smoking  Act,  1936  3027 


CHAPTER  II. 


1fPBOHXBmONS.] 


*[8.  Subject  to  the  provisions  of  this  section,  no  person  shsll- 
(«)  smoke  opium,  or 


x 

IN*. 


(hj  possess,  for*  be  purpose  of  smoking  opium,  sny  instrument  of  smoking,  or 
(e)  keep  sny  apparatus  or  instrument  for  the  purpose  of  preparing  opium 
for  smoking : 

Provided  that  the  aforesaid  provisions  shall  not  spply  to  s person  who  Wore 
the  commencement  of  the  Bombay  Opium  Smokimng  (Extension  and  Amendment) 
Act,  1969,  was  duly  permitted  to  possess  opium  (other  than  prepared  opium) 
for  the  purpose  of  smoking  by  or  under  the  provisions  Of  any  law  in  force  in  any 
part  of  the  State  of  Bombay  so  long  as  such  permission  has  not  expired,  is  not 
withdrawn  or  is  otherwise  in  force.] 


Prohibition 
of  Opium  . 

■molting,  eto. 


4.  An  assembly  of  two  or  more  persons  is  designated  an  opium  smoking  opium 
assembly,  when  the  oommon  object  of  the  persons  composing  that  assembly 
is  to  smoke  opium  or  to  prepare  opium  for  smoking  purposes; 

Explanation  l.—ka.  assembly  which  was  not  an  opium  smoking  assembly 
when  it  *[aasembled]  may  subsequently  become  such  assembly. 

Explanation  2. — A man  and  his  wife  *[«hall  be  deemed  not  to  be  an  opium 
smoking  assembly]  within  the  mean'ng  of -this  section  even  if  their  common 
object  be  to  smoke  opium  or  to  prepare  opium  for  smoking  purposes. 


8.  Whoever,  being  aware  of  facte  which  render  an  assembly  an  opium  Kent* 
smoking  assembly  intentionally  joins  that  assembly,  or  continues  therein,  is 
■aid  to  be  a member  of  that  assembly. 


f.  The  presence  of  any  opium  ***  * * and  of  any  instrument  of  ?r**j*t*i*a 

smoking  or  of  any  apparatus  used  in  the  preparation  of  opium  in  any  place 
where  two  or  more  persons  are  assembled  shall  be  held  sufficient  to  reise  a apron  sad 
presumption  that  eadh  member  of  such  assembly  is  present  at  so  oh  place 
for  the  purpose  of  imoking  opium  or  of  preparing  opium  for  smoking  purposes.  ss,m  0 


CHAPTER  HI. 

Ofjbnobs  asd  Pskaltibs. 

*[6A.  Whoever  in  oontwvention  of  the  provisions  of  section  S,—  pwsi<y 

(а)  smokes  opium,  or 

(б)  possesses,  for  the  purpose  of  smoking  opium,  any  instrument  of  smoking,  « 

(o)  keeps  any  apparatus  or  instrument  for  the  purpose  of  preparing  opium  sins  •»»***• 
for  smoking,  ' . 

shall,  on  oonviction,  be  punished  with  imprisonment  for  a term  which  may  extend 
to  six  months,  or  with  fine  whioh  may  extend  to  one  thousand  rupees,  or  with 
both.] 


ImmSot  vu  sabstitotsd  fcr  ths  heading  “ PaOKiSITtOJr  AVB  Oowwet”,  hf 
10W.S.*. 

■This  Motion  w substituted,  Mi. 

* This  word  tr*s  substituted  for  th«  word*  " wm  assembled  ”,  Mi.,  s.  9. 

* nHN  voids  wMSMbsttteted  for  the  words  “ shell  not  be  denned  to  he  so  opium  smoking 


. XIX  of 


Mi. 

‘ His  words  “ o* 
* ' 


_ w«re  dotetod.  0.  10. 

„ 0.  11s 
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•m  fking  to  *[threo  montty 

assembly* 
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a member  of  an  opium  smoki| 
b imprisonment  of  either  deseripi 
] or  with  fint  which  may  extend  jt- 


i|ng  assembly  shall,  on  conviction, 
! >tion  for  a term  which  may  extend 
o *[Rs.  500],  oir  with  both. 


Penalty  fojp 

opening* 

keeping  or 

haring 

charge 

of  place  of 

assembly. 


*[8-  (J)  Any 

(а)  opens, 
assembly  or  i 
kept-  for  the 

(б)  being 
control  of  anjj 
purpose  of  ap 

•[shall,  on  co; 

(t)  for  a fid 
year  and  with) 
(h)  fora 
which  may  © 
thousand  ru 

Providod  tha^ 
wh  ch  reasons 
punishment, — 

(a)  for  the  ft 
and  fine  of  fi 
l*>)  for  a sob* 
and  fine  of  oc< 
(c)  for  a thf; 
for  one  year  a: 

(2)  It  shall  be 
of  an  offence  u 
offenco  commi 
in  the  said  clause 
possession  of  s 


person  who—  j 

l^eeps  or  uses  any  place  for  tlje  purpose  of  an  opium  smoking 
any  way  assists  in  conducting;  the  business  of  any  place  used  or 
purpose  aforesaid,  or 

to  owner,  occupier  or  having  thfe  use  or  care  or  management  or 
place  knowingly  permits  it  to  j>e  opened,  kept  or  used  for  the 
opium  smoking  assembly,  j ■ 

Eviction,  be  punished — j 

t offenco,  with  imprisonment  fo  a term  which|  may  extend  to  one 
fine  wh  ch  may  extond  to  one  thousand  rupee$  ; 
sbeond  and  sitbsoque-nt  offancej,  with  imprisonment  for  a term 


extend  to  two  yoare  and  with 
pees : 


fine  which  m|ay  extend  to  two 


, in  the  absence  of  special  ?nd  Adequate  reasons  to  the  contrary, 
shall  be  mentioned  in  the  j judgment  df  the  Court,  such 

■ j | 

rst  offence,  shall  not  be  less  then  imprisonment  for  six  months 
|ve  hundred  rupees  ; " 

tond  offence,  shall  not  be  less  than  imprisonment  tor  nine  mouths 
e thousand  rupees ; 

rrd  and  subsequent  offence,  shall  not  be  less  than  imprisonment 
jad  fine  of  one  thousand  rupees.]  j 

presumed,  until  the  contrary] 
clause  (b)  of  sub-section  ( 1 ) 


is  proved,  that  a person  accused 
has  committed  such  offence  if  the 
by  the  person  opening,  keeping  or  using  the  place  referred  to 
(6)  is  proved  to  have  been  comipitted  in  the  place  in  the  immediate 
rrich  accused  person.] 


rider 

trod 


Penalty  when  9*  W hoover 
owner  foocu-  moat  or  control 

Idle  t»gi*  whethor  in  his 
notice  of  use  the  purpose  of 
of  piece  for  or  servant,  to 
*mc  Collector  or  th 


assembly. 


empowered  undpi 
on  conviction,  bi 


being  the  •[owner  or  occupier  oxj 
of  any  place]  and  knowing  or  havij 
pctual  occupation  or  otherwise, 
opium  smoking  assembly,  fails 
riive  the  earliest  possible  notice 
]e  officer  in  charge  of  the  noarei 
r this  Act  to  investigate  offenc^i 
e punishable  with  fine  which  may 


having  the  usd  or  care  or  manage 
trig  roason  to  believe  that  such  pi  ace, 
|s  being  or  is  about  to  be  used  for 
either  himselt  or  through  his  agent 
jof  such  knowledge  or  belief  to  the 
police  sthtiop  or  to  an  officer 
s punishable  under  this  Act,  shell* 
extend  to  Rs.  500. 


it 


penalty  for  ®[9A.  Whoev 
under  this  Act 
•baiment.  *ith  the  same 


Pft 


er  attempts  to  commit  or  jtbbte 
shall,  on  conviction,  be  punis" 
nishment  as  is  provided  for  the 


ihjed 


1 ThiB  word  vu  rabetituted  for  th©  word  “ punishable 
1 These  words  were  substituted  for /the  words  44  one  month 

• so  figures  wire  substitute  d forth©  figu  es  “ 100 
4 This  seotion  was  substituted  for  the  original  by  Bom.  43 
4 This  portion  was  substituted  for  the  portion  beginning! 

aod  end  fig  with  wcjrds  *#  or  wittyboth  **  by  B<  m.  19  of  195g 

• These  words  were  substituted  for  the  words  14  owner  of 
7 These  words  were  inserted* 

• This  section  was  inserted,  ibid,,  m.  IS, 


the  commission  ot  an  offenr 
1 for  such  attempt  or  abetmen 
principal  offence.] 


hi 


Bom.  19  of  1959,  s.  12. 
ViWd. 

■M- 

of  1949*  a.  2. 
with  the  words 
b.  13. 

place  ”,  ibid.,  «L  14. 


stay 


ca  •enrisCioiT 


ftr 

1898. 


V of 
1898. 
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10.  Whoever,  having  been  convicted  of  an  offence  Munder^ction  6^\8  or  9 

0ff«“.rfl1  Whenever  any  person  is  convicted  of  an  offence  punishable  under  this 
A « tKu^“Siiysu*  ^son,  may,  at  the  time  of  passing  jentenw  on  such  ■“££« 
Act,  la  execute  a bond  for  a sum  proportionate  to  his  means,  with  cflenCes. 

1 a.  commission 

under  the  provisions  of  this  Act  during  such  period,  not  exceeding  three  y , 
as  it  may  direct.  . . • • e 

(2)  The  bond  shall  be  in  such  form  as  may  be  provided  under  the ' « 

the  Code  of  Criminal  Procedure,  1898,  and  the  provisions  of  the  said  Code  shall, 
in  JTfar  as  thev  are  applicable,  apply  to  all  matters  connected  with  such  bond, 
a“  “hwere  a^lri  to  tepWpcacc  ordered  to  be  executed  under  section  106 

of  the  said  Code.]  « 

(3)  If  the  conviction  is  set  aside  on  appeal  or  otherwise,  the  bond  so  executed 

shall  become  void.  , . 

(4)  An  order  under  this  section  may  also  be  made  by  an  appellate  court  or  by  the 
High  Court  when  exercising  its  power  of  revision 

CHAPTERIV. 

Procedure. 

12.  8ta)  The  ‘[Commissioner],  Collector  or ‘[any  officer  duly  empowered]  or f a 
Magistrate  authorized  under  section  24  to  take  cognizance  of  rant8. 

Act  may  issue  a warrant  for  the  arrest  of  any  person  whom  he  has  reason  to  teiieve, 
to  have  committed  an  offence  under  this  Act,  or  for  the  search,  whether  by  day 
or  by  night,  of  any  place  in  which  he  has  reason  to  believe  that  an  offence  under 
this  Act  tus  been  or  is  being  or  is  likely  to  be  committed,  or  in  which  opium, 

In  instrument  of ’smoking  or  an  apparatus  used  in  the  preparation  of  opium  is 
kept  or  concealed. 

6iY7\  Aii  warrants  issued  under  sub-section  CO  shall  be  executed  in  accor- 
dance wth  the  provisions  of  the  Code  of  Criminal  Procedure  1898,  by  a Police 
Officer  or  an  officer  of  the  Prohibition  and  Excise  Depart  ment  duly  empowered 
in  this  behalf,  or  if  the  officer  issuing  the  warrant  deems  fit,  by  any  other  person.] 

13  The  4f Commissioner],  Collector  or  any  officer  duly  empowered,  who  1ms  rea-  Power  of 
sol  to  bSfeve lETan  offence  under  Chapter  HI  has  been  or  is  being  or  is  likely  to 

be,  committed  in  any  place,  may—  by  certain 

• officer. 

(a)  enter  such  place  7[at  any  time]  by  day  or  by  night  with  any  person  whose 

assistance  he  may  consider  necessary,  • 

S[(aa)  in  case  of  resistance,  break  opep.  any  lock  or  any  door  and  remove  any 

obstacle  to  his  entry  into  any  such  place.]  


> These  words  were  substituted  for  the  words  and  figures"  >»der  action  7^ faction  8 or  section 
9 is  again  convicted  of  an  offence  under  any  ofthesaidsections  by  Eorr.  1>  of 1959,  s.  16. 

* * <inh-sections  (1)  and  (2)  were  substituted,  ibid.,  s 17. 

8 Section  12  was  re-numbered  as  sub-section  (/)  of  that  section,  jfcid.^s.  18. 

• Tnk  wnrH  was  substituted  for  the  word  “Director**  by  Mah.  of  1973,  s,3,  Sch,  t . . 

» These  words  were  substituted  for  the  words  “ any  officer  of  the  Excise  Department  duly 

empowered  **  by  Bom.  43  or  1949,  s.  3. 

• This  sub-section  was  substituted  by  Bom.  19  or  1 959,  s.  l 8. 
t These  words  were  inserted  by  Bom.  19 of  1959,*.  19fi). 

• Clause  (ad)  was  inserted,  ibid.,  s.  19(c). 
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(6)  searcli  any  such  place  in  which  he  has  reason  to  belfave  that  any  opium,  or 
instrument  of  smoking,  or  any  apparatus  used  in  the  preparation  of  opium  is 
kept  or  concealed,  ] * 


(c)  detain  and  search,  and,  if  he  thinks  proper,  arrest  any  person  found  in 
such  place  or  whom  he  has  reason  to  believe  to  have  committed  an  offence  f 
punishable  under  Chapter  III,  and 

(d)  seize  ill  opium  and  instruments  of  smoking  and  any  apparatus  used  in  the 
preparation  of  opium  which  may  be  found  fa  such  place  or  on  or  about  such 
person  '[  ard  also  any  document  or  other  article  which  he  has  reason  to  believe 
may  furnish  evidence  of  the  commission  of  an  offence  under  this  Act]. 

s«izuteam!  The  Commissioner,]  Collected  or  any  officer  duly  empowered  in  this  behalf  I: 

^'arrest 'in  may_  'f  ’ :ji- 

open  places.  . . . ; j i 

(a)  seize  in  any  open  place,  or  in  transit,  any  opium,  or  instrument  of  smoking, 
or  any  apparatus  used  in  the  preparation  of  opium  for  smoking  purposes, 
which  he  has  reason  to  believe  to  be  liable  to  confiscation  i under  this  Act  and 
also  any  document  or  other  article  which  ho  has  reason  to:  believe  may  furnish 
evidence  of  i:he  commission  of  an  offence  under  this  Act  ; 

(b)  detain  and  search  any  person  whom  he  has  reason  to  believe  to  have 
committed  an  offence  punishable  under  this  Act,  and  if  such  person  has  fa  his 
possession  a ny  opium  or  instrument  of  smoking  or  any  apparatus  used  fa  the 
preparation  of  opium  for  smoking  purposes,  a [rest  him. 

offentera  13B.  (I)  Any  officer  duly  empowered  in  this  behalf  may—  >i 

and  seizure  (a)  arrest  without  a warrant  any  person  fvhom  he  has  reason  to  believe  to  be 

of  contra-  guilty  of  an  offence  under  this  Act;  ; : 

band  articles.  ■ , , , . , * , 

to)  seize  and  detain  any  opium,  or  fastrument  of  smoking,  or  any  apparatus 
used  in  the  preparation  of  opium  for  smoking  purposes,  which  he  has  reason 
to  believe  to  be  liable  to  confiscation  under  this  Act  and  seize  any  documefif 
or  other  articles  which  he  has  reason  to  believe  may  furbish  evidence  of  the 
commission  of  an  offence  under  this  Act  relating  to  such  opium,  instrument  or 
apparatus. 

(2)  Any  officer  who  arrests  any  person  un  ler  the  provisions  of  this  Act  or 
seizes  and  detains  any  article  or  seizes  any  document  or  otheil  article  shall  forward 
such  person  cr  article  or  ducument,  as  the  ipase  may  be,  without  unnecessary 
delay  to  an  o:  fieer  empowered  under  sub-section  (/)  of  section  18,  or  to  the  officer 
fa  charge  of  this  nearest  police  station]. 

Arrest  of  14.  The  ^Commissioner],  Collector  or  any  officer  duly  empowered  may  arrest,  ^ 
obstructfaa  without  an  order  from  a magistrate  and  without  warrant,  any  person  who  obstructs 
officers  in  him  in  the  execution  of  his  duty  under  this  Act,  or  who  has  bscaped  or  attempts 
execution  of  to  escape  from  custody  in  which  he  has  bpen  or  is  lawfully  detained  under 
duties  under  this  Act.  * X- 

the  Act.  !;•••' 

15.  ^[Mode  of  making  searches  and  arrests]  Deleted  by  Boni.  19  of  1959,  s.  22. 


* These  words  Acre  added  by  Bom.  19  oi’i  959, 8. 1 9(d). 

* Sections  13A  and  1 3B  were  inserted,  ibid.,  s.  20. 

* This  word  was  subst  ituted  for  the  word  “ Director  ” by  Mah.  52  o f 1 973,  s.  3,  Sch. 

4 Section  1 5 wa;  deleted,  ibM.,  s.  22.  f 
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Ig,  Iff)  Every  person  arrested  and  all  articles  seized  under  a warrant  lss^pJ£*£,ntI 
under  section  12  shell  he  forwarded  without  delay  to  the  authority  by  which  the  arrested  and 
warrant  was  issued  ; and  every  person  arrested  and  thing  seized  under  section  13  of  articles 
or  13A  shall  be  sent  without  delay  to  jffie  officer  empowered  ^ under  section  18  or»«M. 
to  the  offioer*in-charge  of  the  nearest  police  station  and  a full  report  of  ah  tne 
particulars  of  such  arrest  or  seizure  madeby  the  person  making  tho  arrest  or  seizure 
to  his  immediate  official  rtipeiiof.]  i Ci\] 

(2)  The  authority  or  officer  to  whom  any  person  or  article  is  forwarded  under 
this  section  shall,  with  all  convenient  despatch,  take  such  measures  as  may  be 
necessary  for  the  disposals  according  to  law,  of  such  person  or  article. 

17.  (/)  When  any  person  who,  a[m  the  presence  of  the  % Commissioner],  Collector  fo 
or  any  officer  not  below  such  rank]  as  the  4 [*  [ State]  Government]  may,  by  graeralf™^?* 
or  special  order,  specify  in  this  behalf,  has  committed  or  has  been  accused  ot  dence. 
committing  an  offence  under  this  Act,  refuses  on  demand  of  such  officer  to  give  ms 
name  andresidence,  orgives  anatae  or  residencewbich  such  tracer  has  reason  to 
believe  to  be  may  be  arrested  by  such  officerinordcr  that  his  name  and 

residence  may  b?  ascertained, 

(2)  When  the  *ftrue  name]  and  residence  of  such  person  have  been  ascer- 
tained, he.  shall  be  released  on  his  executing  a bond,  with  or  without  sureties,  to 
appear  before  a magistrate,  if  so  required  : 

Provided  that  if  such  person  is  not  resident  in 7*  India  the  bond  shall  be  secured 
by  a surety:  or  sureties  reading  ih  ^ IncBa.  : 

(3)  Should  the  •[true  name]  and  residence  of  such  person  not  be  ascertained 
within  24  hours  from  the  time  of  arrest^  and  should  he  fail  to  execute  the  bond  or 
if  he  is  so  required  to  furnish  sufficient  sureties,  be  shall  he  forthwith  forwarded  to 
the  nearest  magistrate  having  jurisdiction. 

>[ig  (i)  The  8[ Commissioner],  Collector  and  any  officer  duly  empowered  in  titis  Obtain 
behalf  shall,  within  the  area  for  which  they  are  appointed,  have  power  to  investigate  all 

offences  punishable  under  this  Act.  t0  mvesti- 

. . gate  offences 

(2)  Any  officer  empowered  under  sub-section  (2)  shall  m the  conduct  of  such  under  Act. 
investigation  exercise  the  powers  conferred  by  the  Code  of  Criminal  Procedure, 

1898,  upon  an  officer  in  charge  of  police  station  for  the  investigation  of  cognizable 

(j)  Any  officer  to  whom  such  officer  is  subordinate  may,  during  the  course  of 
the.  investigation,  take  over  the  investigation  himself  or  direct  any  other  . officer 
duly  empowered  to  conduct  the  same.  The  officer  in  conducting  the  investigation 
shall  have  the  same  powers  under  sub-sections  (i)  and  (2)  as  if  he  were  the  officer 
appointedfor  thearea  or  for  thepurpose  of  investigating  the  saidoffenoe. 

” ^gubhrectlea  (0  ' _ . . „ ... . 

* Ttase  words  vme  st&stftiitod  for  the  Words  "in  the  presence  cf  any  officer  of  such  rank  ml., 

*^7us  word  was  substituted  forthoword  " T’.-,^tn..ujjnmn»ii  •* 

* The  words  “ Provincial  Government"  weresubstituted  for  the  words  Local  Government 

ihtmS  "Pro^darbythe  Adaj^mrrfUwsC^r,  »» 

» These  worts  were  substituted  for  the  words"  «)nw:t  name  byBotn.l9o,  1 959, «.  24(h). 

9 <*m *»  ^Mhirtorl  KvftiA  Arinntfltinn  rtf  I aws  Order,  1950. 


7 The  word  " British  ” was  ob 

8 Sections  18  and  19  were  : * 


I rfvxugr  « 

/ the  Adaptation  of  Law 
l bv  Bom.  19  of  1959,  s.  25. 
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(4)  If  the  o; 
evidence  or 
to  a Magistra 
such  officer  sj 
appear,  if  and 
of  the  offence 
guided  by  the 


ifficer  conducting  the  investigation 
'asonable  ground  of  suspicion  to 
_ .te  or  that  the  person  arrested 
spall  release  him  on  his  executing 
when  so  required,  before  a Magi 
and  shall  make  a full  report  of  T 
order  which  he  shall  receive  on 


Certain 
offences 
under 
Act  to 
benon- 
bailabie  and 
others  to  be 
bailable. 


(J)  The  po 
such  other  m 


i : 

>|wers  of  an  officer  empowered  under  this  section  shall  be  subject  to 
lodifi cations  or  restrictions  as  the  State  Government  may  deem  fit 


19.  (i)  All 
under  section 


(2)  Offences  under  section  8 shall  be  non-bailable. 


(3)  Any  o 
able  under  thi 
sions  of  the 
warrant  for  ai 


nicer 


authorised  under  section  1|8  to  investigate  an  offence  punish- 
s Act  shall  have  power  to  grant  bail  in  accordance  with  the  provi- 
Code  of  Criminal  Procedure,  1898,  to  any  person  arrested  without  v of 
offence  punishable  under  this  |Act.  i 1898. 


ah' 


(4)  When 
to  investigate 
with  the  provj: 


iy,  person  has  been  arrested  und. 
(offences  under  this  Act  shall  ha\i 
sions  of  the  Code  of  Criminal 


Articles  20.  When  . 

-ta&Sf  8 ,l0'; 

tion.  sucl1  officer,  a 


any 


anything  has  been  seized  by  __ 

‘has  been  sent  to  him  in  accord^ 
ifter  such  inquiry  as  may  be  necessary— 


(a)  if  it  a] 
arrested 
forwarded  o| 


sha 


(b)  if  it  aj 
as  evidence 
the  seizure 


(c)  if  no 
person  from 
if  any,  acc< 


Officers 
and  persons 


required  to 
assist  in 
detection  of 
offences 
under  the 
Act. 


Apt, 


21.  Every 
Department  of 
and  the  Sarpt 
Panchayats  Al 
relating  to  villpj 
and  Customs 
ment  of  the 
notifies  in  ' 
Port  Trust 


the 


sha 


(a)  to  give 
or  section  13 


or  preparatiO] 
knowledge 


1 These  words 
9 This  portion 
and  ending  with 
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is  of  opinion  that  there  is  not  sufficient 
jjustify  the  forwarding  of  the  accused 
may  be  discharged  with  a warning, 
a bond,  with  or  without  sureties,  to 
strate  empowered  to  take  cognizance 
case  to  his  Official  superior  and  be 
such  report. 


me 


offences  punishable  under  this  Act  other  than 
8 shall  be  bailable.  i 


an  offence  punishable 


ler  section  14  any  officer  empowered 
e power  to  grant  bail  in  accordance 
procedure,  1898].  Vof 

1898 

officer  exercising  powers  under 
.nee  with  the  provisions  of  this  Act] 


ippears  that  such  thing  is  required  ;as  evidence  in  the  case  of  any  person 
ill  forward  the  thing  to  the  magistrate  to  whom  such  person  is 
r before  whom  bail  has  been  taken  for  his  appearance  ; 


[jpears  that  such  thing  is  liable! to  confiscation,  but  is  not  required 
as  aforesaid,  shall  send  the  thing  with  a report  of  the  particulars  of 
to  his  superior  officer,  if  any  ; | 


offence  appears  to  have  been  committed,  shall  return  the  thing  to  the 
a whose  possession  it  was  taken  and  shall  report  to  his  superior  officer, 
rordingly. 


of  the 


'dnch 


village  officer  or  servant  useful  toj  Government  and  every  officer  of  any 
State  Government  and  any  officer  or  servant  of  the  local  authority 
of  a village  panchayat  constituted  under  the  Bombay  Village  Bom 
1933,  or  under  any  other  law  in  force  in  the  State  of  Bombay  VI  of 
.ge  panchayats  and  every  officer  <j>f  the  Departments  of  Central  Excjse  1923. 
with  the  consent  of  the  Central  Government  and  such  other  Depart-  •!.  Ja* 
Central  Government  as  the  State  Government  ivith  the  like  consent  I'Ph 
Official  Gazette]  and  all  person^  in  the  employment  of  the  Bombay 
11  be  bound—  j 


immediate  information  to  any  o 
or  section  18  of  the  commissioii 
>n  to  commit  any  offence  under 


f the  officers  mentioned  in  section  12 
of  any  offence  and  of  the  ii  tention 
this  Act  which  may  come  to  their 


26. 


were  inserted  by  Bom.  19  of  1959,  s. 
was  substituted  for  the  portion  begiw ing  with  the  words  " All  village  officers* 
{the  words  " Salt  Revenue'*,  ibid,,  s.  27 
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(b)  to  take  all  reasonable  measures  in  their  power  to  prevent  the  commission 
of  any  such  offence  which  they  may  know  or  have  reason  to  believe  is  about  to 
be  committed  ; and 

(o)  assist  such  officer  in  carrying  out  the  provisions  of  this  Act. 


Voi 


22.  Any  officer  or  person  mentioned  in  the  preceding  section  who  without  for 

lawful  excuse  neglects  or  refuses  to  give  information  or  to  take  preventive  measures  officer 

or  to  give  assistance  to  any  of  the  officers  mentioned  in  section  12  or  section  13  aetmg  uudec 
or  section  18  in  the  manner  required  by  the  preceding  section  shall,  on  conviction, 

be  punishable  with  fine  which  may  extend  to  Rs.  500. 

23.  Any  officer  empowered  under  this  Act  who — Penalty  tor 

(a)  without  reasonable  ground  of  suspicion  enters  or  searches,  or  causes  to  Bearch  or 
be  searched  any  place,  or  arrest. 

(i)  vexatiously  and  unnecessarily  seizes  the  property  of  any  person  on  the 
pretext  of  seizing  or  searching  for  anything  liable  to  confiscation  under  this 
Act,  or 

(c)  vexatiously  and  unnecessarily  detains,  searches  or  arrests  any  person  *[,  or 

(d)  in  any  other  way  maliciously  exceeds  or  abuses  his  lawful  powers] 
shall  on  conviction,  be  punishable  with  fine  which  may  extend  to  Rs<  500. 

24.  No  Magistrate  other  than  a Presidency  Magistrate  or  a Magistrate  of  the 
First  Class,  or  a Magistrate  of  the  Second  Class  duly  empowered  in  this  behalf, 
shall  take  cognizance  of  any  offence  under  this  Act. 

25.  No  Magistrate  shall  take  cognizance  of  any  offence  punishable  under  this  Cognoane* 

Xct, — of  otfeneeo. 

(а)  except  on  the  complaint  or  report  of  the  Commissioner  or  a Collector  or 
any  other  officer  duly  empowered  under  section  12  or  a police  officer,  or 

(б)  except  upon  his  own  knowledge  or  suspicion. 

*[25A.  In  all  trials  for  offences  under  this  Act,  the  Magistrates  shall  follow  Procedure  to 
the  procedure  prescribed  in  the  Code  of  Criminal  Procedure,  1898,  for  the  trial  j*  followed  j 
of  summary  cases  in  which  an  appeal  lies.  Magistrate. 

25B.  Whenever  two  or  more  persons  are  prosecuted  for  an  offence  under  this  Tender©* 
Act,  the  District  Magistrate,  a Sub-Divisional  Magistrate,  or  any  Magistrate  of 
the  first  class,  may,  for  reasons  to  be  recorded  by  him,  tender  to  any  accused  per-  pentoa. 
son  a pardon  on  condition  of  his  making  a full  and  true  disclosure  of  all  the  facts  turuing 
connected  with  the  offence.  approve*. 


V of 

i m 


25-C.  Save  as  otherwise  expressly  provided  in  this  Act,  all  investigations,  Inveetiga- 
arrests,  detentions  in  custody  and  searches  shall  be  made  in  accordance  with  the^£\ 
provisions  of  the  Code  of  Criminal  Procedure,  1898 : eelrchee, 

ate  , how 

Provided  that  no  search  shall  be  deemed  to  be  illegal  by  reason  only  of  the  ^ 
fact  that  witnesses  for  the  search  were  not  inhabitants  of  the  locality  in  which 
the  place  s arched  is  situated. 


1 The  word  " or  '*■  and  clause  (d)  were  inserted  by  Bom.  19  of  1959,  b,  28. 
a Seetion  25A  to  25I>  were  inserted,  e.  29. 


Provisions  oi' 
Oriminiii 
Procedure 
Code  with 
respect  to 
cognisable 
offences  to 
apply  to 
offences 
tender  Act. 

Things  liable 
to  confis- 
cation. 


Procedure  in 

making 

teond&cation. 


Payment  of 
rewards 
from  fine. 
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25-D.  In  the 

sions  of  the  Cod 
shall  apply  to 


absence  of  any  provision  to  thje  contrary  in  this  Act,  the  profi- 
le of  Criminal  Procedure,  1898,  *rith  respect  to i cognisable  offices 
offences  .under  this  Act]*  j I 


*{26,  < /)  Wh 
mitted,  any  opi 
of  opium  for 

(i)  found  iiji 
*>t 

(it)  in  respi 
used  in  the 


lenever  any  offence  punishable!  under  this  Act  has  been  com- 
ma, instrument  of  smoking  or  ajpparatus  used!  in  the  preparation 
smoking  purposes,- — 


ect  of  which  the  jorffeime^r^  has  h&m 

commission  of  the  offence  . ‘j  i 


to 


^sliall  be  liable 
(2)  Any  rece 
confiscation  mt 
receptacle,  pad 
conveyances  usi 
.by  the  order  of  I 


confiscation.,,  V j..  !_ 

^tacle,  package  orvcovering  in  ivh;ch  any  of  the  articles  liable  to 
.der  sub-section  (/)  is  found  land  the  othejr  contents  of  such 
kage  or  covering  and  the  Animals,  carts,  vessels  or  other 
in  carrying  any  such  articles  shall  likewise  be  i liable  to  confiscation 
the  Court]. 


M 


tb 


th. 


^ny 


that 


27.  (7)  In 
or  acquitted, 
liable  to  confis^ 
is  so  liable,  it 

(2)  When 
the  preceding 
therewith  is  n 
empowered  in 
confiscation  acc 
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any  place  or  with  the  persons  forming  an  opium  smoking  assembly 


e trial  of  offences  under  this  Act,  whether  the  Accused  is  convicted 
e court  shall  decide  whether  j 
ation  under  the  preceding  section 


jany  article  seized  unde?  this  Act  is 
and  if  it  decides  that  the  article 
may  order  its  confiscation  accordingly. 

y article  seized  under  this  Act  Appears  liable  tb  confiscation  under 
isection  but  the  person  who  conirrutted  the  offence  in  connection 
ct  known  or  cannot  be  found,  tjie  Collector  or!  other  officer  duly 
this  behalf  may  inquire  into  and  idecide  such  liability  and  may  order; 
ordingly : ■.  "i.  • j 

t no  order  of  confiscation  of  ah  article  shall  be  made  until  the 
month  from  the  date  of  seizure  br  without,  hearing  any  person  who 
right  thereto  and  the  evidence,  ijf  any,  which  hi  produces  in  support 


ecay,  or  if  the  Collector  or  ether 


•urfcher  that  if  any  such  article,  othjer  than  opiumj  is  liable  to  speedy 


:r$o: 


officer  is  of  bpinkn  that  its  sale 
e benefit  of  its  owner,  he  may  at  any  time  direct  it  to  be  sold  and 
of  vthis  sub-section  shall,  as  nearly  as  may  b£  practicable,  apply 
eeds  of  th4  sale  . ! I 

n not  convicted  who  claims  ;any  right  to! property  which  has 
under  this  section  may  appeal  to  the  Court  of  Session  again#* 
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infiscation. 


Court  trying  any  case  for  an 
ot  exceeding  one-ipurth,  of  an^ 
i\enty  in  Greater  Bombay  to  th$ 
District  Superintendent  of  Polk 
he  may  think  proper,  among  tl 
given  assistance  in  the  detectipi 


Offence  under  this  Act  may  direct 
fine  which  niay  be  I >v  ed  there* 
Commissioner!  of  Police,  and  elae- 
e,  for  distribution  as  reward  in 
persons,  not  teing  Police  Officer^, 
m or  investigation  of  the  offence]. 


1 This  section  * 
a This  section 


.a  substituted;  for  the  original  by  Bom.j 
is  inserted,  ibid.,  s.  31. 


10  of  1969,  8.  38. 
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CHAPTER  V. 

Miscellaneous. 


28.  The  powers  conferred  on  the  ^Commissioner]  or  Collector  under  this  Act  Delegation 
may,  subject  to  the  general  or  special  orders  of*[the  *[State]  Government],  be  of  power*, 
delegated  by  the  l *[ Commissioner]  or  Collector,  as  the  case  may  be,  in  whole  or  in  part 
to  any  subordinate  officer. 


29.  (7)  The  *[  3 * * 6[ State]  Government]  may  make  rules  for  the  purpose  of  carrying  power  to 
into  effect  the  provisions  of  this  Act.  make  rules. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing  provisions, 
such  rules  may  be  made  for  all  or  any  of  the  following  purposes:— 

(a)  regulating  the  disposal  of  things  confiscated. 


(c)  providing  for  any  other  matter  for  which  there  is  no  provision  or  there  is 
insufficient  provision  in  this  Act  and  for  whit*  provision  is,  in  the  opinion  of 
the  *[*[State]  Government],  necessary  for  giving  effect  to  the  provisions  of  this 
Act. 


(3)  Rules  made  under  this  section  shall  be  subject  to  the  condition  of  previous 
publication  in  the  ^[Official  Gazette], 

7[(4)  All  rules  made  under  this  section  shall  be  laid  for  not  less  than  30  days 
before  each  House  of  the  State  Legislature  as  soon  as  may  be  after  they  are  made, 
and  shall  be  subject  to  such  modifications  as  the  State  Legislature  may  make  during 
the  session  in  which  they  are  so  laid  or  the  session  immediately  following.] 


«[30.  (7)  No  suit,  prosecution  or  other  legal  proceeding  shall  lie  against  the  protection 
Government  or  against  any  officer  or  person  empowered  to  exercise  powers  or  of  persons 
to  perform  or  discharge  duties  or  functions  under  this  Act,  for  anything  which  —JJS&h 
•s  in  good  faith  done  or  purporting  to  be  done  under  this  Act  or  the  rules  made  2nd  limita- 
there  under.  tionof 

(2)  No  suit  shall  be  instituted  against  the  Government  and  no  prosecution  or  p^^tions. 
suit  shall  lie  against  any  officer  or  person  in  respect  of  arything  done  or  alleged 
to  have  been  done  in  pursuance  of  this  Act,  unless  such  suit  or  prosecution  has  been 
instituted  within  three  months  of  the  date  of  the  act  complained  of. 


31.  Subject  to  the  provisions  of  section  197  of  the  Code  of  Criminal  Procedure,  Sanction  for 
1898  no  Court  shall  take  cognizance  of  an  offenoe  committed  or  alleged  to  have 
been  committed  by  any  Police  or  other  officer  or  any  person  empowered  to  exercise  2ctW° 
powers  or  to  perform  or  discharge  duties  or  functions  under  this  Act,  in  regard  to  under  Act. 
anything  done  under  this  Act  until  the  sanction  of  the  Collector  having  jurisdiction 
has  been  obtained. 


1 This  word  was  substituted  for  the  word  “ Director  ” by  Mah.  52  of  1973,  s.  3,  Sch. 

* The  words  "the  Provincial  Government  ” were  substituted  for  the  word  "Government”  by 
the  Adaptation  of  Indian  Laws  Order  in  Councd. 

» This  word  was  substituted  for  the  word  “ Provincial  ” by  the  Adaptation  of  Laws  Ordrr,  1950. 

* Thewords  "Provincial  Government”  were  substituted  for  the  words  “ local  Government  ” by 

the  Adaptation  of  Indian  Laws  Order  in  Council. 

6 Clause  (b)  was  deleted  by  Bom.  9 of  1959,  s.  33  (u). 

' * These  words  " Official  Gazette  ” were  substituted  for  the  words  Bombay  Government  \Gazfitte 
bv  the  Adaptation  of  Indian  Laws  Order  in  Council.  

» This  sub-section  was  substituted  for  the  original  by  Bom.  19  of  1959,  a.  33(6). 

* Sections  30  to  33  were  substituted  by  Bom.  19  of  1959,  a.  34. 
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Act  shall  be  deemed  to  be  public 
llndian  Penal  Code.  XLV 
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from  the  commencement  of  this  Act  in  that  ipart  of  the  State  of  Bom. 
Ich  it  is  extended  by  the  Bombay  Opium  Smoking  (Extension  andj^^f 
^ct,  1959,  the  Central  Province^  and  Berar  Opium  Smoking  Act,  J?  p 
nited  Provinces  Opium  Smoking  |Act,  1934  as  extended  to  the  Kutch  and 
te  of  Bombay  shall  stand  repealed  : Berar 
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vious  operation  of  any  law  so  repealed,  or  anything  duly  done  or  1934 
eunder,  . j 


privilege,  obligation  or  liability  already  Required,  accrued  or 
ler  any  law  so  repealed, 


investigation,  legal  proceeding  or  Remedy  may  be  instituted,  continued 
nd  any  such  penalty,  forfeiture  of  punishment  may  be  imposed  as  if 
vL)ium  Smoking  (Extension  and  Amendment)  Act,  1959,  had  not  been  Bom, 

' I 19  of 

1959. 

rther  that,  but  subject  to  the  preceding  provisp,  anything  done  or 
ken  (including  any  appointment,!  notification,  prder  or  rule  made, 
^gister  prepared)  under  any  law  so  repealed  shall,  in  so  far  as  it  is 
with  the  provisions  of  this  Act,  Ipe  deemed  to  have  been  done,  taken, 
prepared  under  the  provisions  of  this  Act  upless  and  until  it  is 
Anything  done  or  action  taken  uinder  this  Act.] 
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1 The  Schedule  was  deleted  Bom,  19  of  1959, 
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